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Declaration of Covenants, Conditions and Restrictions ¥
CATALPA FARMS SUBDIVISION
JEFFERSON COUNTY, KENTUCKY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CATALPA FARMS SUBDIVISION (“Declaration”) is made, imposed and declared as
of this 12 - 272 , 2016, by RHODES GROUP, LLC, a Kentucky limited liability
company, with an address of 8607 Smyrna Parkway, Unit 106, Louisville, KY 40228-33043
(“Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in Jefferson County,
Kentucky, as hereinafter described, which Developer intends to develop as a residential

subdivision to be subdivided into lots (individually, a “Lot”, and collectively, the “Lots™), which

residential subdivision shall be known-as CATALPA FARMS; and

WHEREAS it is the desire and intention of Declarant to develop, or cause to be.

developed in sections, the real property herein or hereafter made subject to this Declaration, all
in accordance with the provisions of this Declaration, as a part of, and as annexations and
additions to, the “Property” (as defined below), and to subject and impose upon such real
property certain rights, privileges, covenants, conditions and restrictions, and to reserve and/or
dedicate certain easements, and to impose certain assessments, charges and liens, under a general
and common plan and scheme of subdivision, development and improvement for the benefit of
such real property, and for the benefit of Declarant, its successors and assigns, and purchasers of
‘portions of such real property, and it is further intended that said rights, privileges, covenants
conditions, restrictions, easements, assessments, charges and liens, as applicable, and the other
provisions of this Declaration, bind and benefit not only said persons and entities, but also their

respective heirs, personal representatives, successors and assigns, as applicable, and that all of

such real property should be owned, held, used, leased, sold, conveyed and occupied subject to
the covenants, conditions, restrictions, easements, assessments, charges and liens set forth in, and
the other provisions of, this Declaration; and

WHEREAS, pursuant to such general and common plan and scheme of subdivision,
development and improvement for the Property, Declarant desires to ensure the best use and
improvement of each section of the real property subject hereto and each residential lot

developed thereon in an attempt to guard against erection of poorly designed or built structures,

to provide further maintenance of various improvements and areas, and generally to enhance and

protect the value, desirability and attractiveness of the real property made subject hereto and all

portions thereof conveyed to others to their mutual benefit by subjecting such real property to the
rights, privileges, covenants, conditions, restrictions, easements, assessments, charges and liens
set forth in, and other provisions of, this Declaration;

NOW, THEREFORE, in accordance with the foregoing preambles,- which are hereby
incorporated herein subject to the following terms hereof, Declarant hereby declares that the real
property as hereafter described, and such additional real property as hereafter may be made
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subject to this Declaration pursuant to Article 1 below, shall be owned, held, used, leased, sold
conveyed and occupied subject to the rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and liens set forth in, and other provisions of this Declaration,
all of which are declared and agreed to be in furtherance of Declarant’s common plan and
scheme for the Subdivision, and the development, sale and improvements of the real property
made subject hereto, and which are for the purpose of protecting the value, desirability and
. attractiveness of such real property and portions thereof hereafter conveyed to others. The rights,
privileges, covenants, conditions, restrictions, easements, assessments, charges and liens set forth
in, and other provisions of, this Declaration shall run with the real property made subject hereto,
and be binding upon and inure to the benefit of all parties having any right, title or interest
therein, their respective heirs, personal representatives, successors and assigns.

ARTICLE 1 |
PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS

Section 1.1  Subject Property. For purposes of this Declaration, the term “Property”
initially shall mean and be a reference to all of the residential property within CATALPA
FARMS SUBDIVISION - SECTION I that is more particularly described as follows:

BEING Lots 1 - 40 and Lots 1000 and 1001 (open space) as shown on Record
Plat of CATALPA FARMS Subdivision Section 1, prepared by David Winkler,
PLS # 3492 Land Design & Development, Inc. dated {7 - | | <a , and

pproved by the Louisville Metro County Planning Commission on
Tz ~(4~|lp , Docket # I~O5~O7 . the original of which is shown
on the Plat of record in Plat and Subdivision Book )ng_f PageTH4, in the Office
of the Clerk of Jefferson County, Kentucky.

BEING a portion of the property acquired by Declarant by Deed dated December
27, 2013, and recorded in Deed Book 10185, Page 849 in the Office of the Clerk
of Jefferson County, Kentucky.

The Subdivision, including the Property, will be developed in numbered and/or lettered
phases or sections (collectively, the “Sections,” and individually, a “Section™) as determined by
Declarant, to be evidenced by, and which Sections shall contain, a number of residential “lots”
denominated as such or otherwise identified by similar nomenclature (collectively, the “Lots,”
and individually, a “Lot™) on, and other areas as provided on, an appropriate subdivision plat for
each Section placed of public record in the Office of the Clerk of Jefferson County, Kentucky
(any such subdivision plat as filed in the aforesaid Clerk’s Office being hereinafter referred to as
a “Plat”). The Property evidenced thereby and denominated thereon shall be deemed subject to
the rights, privileges, covenants, conditions, restrictions, easements, assessments, charges and
liens hereinafter set forth in, and the other provisions of, this Declaration. The use of the term
“Lot” herein shall mean only those Lots included within the Property expressly made subject to
this Declaration.
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Section 1.2  Additions To, and Withdrawal of Property.

(a) The Subdivision. Declarant anticipates that portions of the Subdivision
property or adjacent property will be owned in the future by Rhodes Group, LLC, by a successor
to Rhodes Group, LLC; or by an entity or trust created, owned or controlled in whole or part by
one or more of the members or managers of Rhodes Group, LLC or their family members. The
owner of such property, the developer of such property if different from the owner, and
Declarant if Declarant is not the owner, are each hereafter referred to as an “Authorized
Declarant”. Portions of the Subdivision property or adjacent property which have not yet been
developed as a previous Section of the Subdivision may be hereafter included from time to time
by an Authorized Declarant as a part of the Subdivision and be made subject to the terms of this
Declaration (or a similar declaration of covenants, conditions and restrictions acceptable to the
Authorized Declarant in its sole discretion), pursuant to a statement to such effect made by the
Authorized Declarant, acting alone, on the subdivision plat for any such portion of the
Subdivision which is filed in the aforesaid Clerk’s Office and/or by filing of an instrument to
such effect by the Authorized Declarant in the aforesaid Clerk’s Office. The instrument may be
in any form, including without limitation, in the form of a statement or notice, an annexation, a
declaration, or an amendment to this Declaration. Upon the inclusion of any such subdivided
section of the Subdivision subject to this Declaration, the recorded subdivision plat therefor shall
be deemed a “Plat” under this Declaration and may include such information and matters as
contemplated with respect to any Plat, and the phase or section of the Subdivision evidenced
thereby shall be deemed a “Section” under this Declaration, and all residential lots and/or
common area created pursuant thereto shall be deemed to be “Lots” and “Common Area,”
respectively, subject to this Declaration.

(b)  Additions. Additional real property, owned or developed by an
Authorized Declarant, which is not presently a part of Declarant’s general plan and scheme of
development of the Subdivision, may be hereafter annexed to the Subdivision by an Authorized
Declarant in its sole discretion and made subject to this Declaration, or another declaration of
covenants, conditions and restrictions acceptable to the applicable Authorized Declarant in its
sole discretion. All such additions to the Subdivision shall be made by filing a Declaration of
Annexation in the aforesaid Clerk’s Office with respect to such additional real property, which
shall declare the annexation and addition of such real property to the Subdivision and shall
extend the scheme of this Declaration on, or impose the scheme of such other declaration of
covenants, conditions and restrictions acceptable to the Authorized Declarant on, such annexed
real property. Upon the filing of any such Declaration of Annexation, the term “Property” as
used in this Declaration shall be automatically deemed modified to include and be a reference to
such additional real property, unless otherwise specified therein. Any such Declaration of
Annexation extending the scheme of this Declaration to such annexed real property may contain
additions and modifications of the provisions of this Declaration as an Authorized Declarant may
elect and/or as may be necessary to reflect the different character if any, of the annexed real

property.

(c) Withdrawal. From time to time, Declarant may elect in its discretion not
to develop portions of the Subdivision for which a Plat has not been recorded, or, if a Plat has
been recorded, in which Section evidenced thereby no Lots are then owned by other than
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Declarant, or any of its respective affiliates or related entities, and may withdraw such portions
of the Subdivision from this Declaration, as applicable. Any such withdrawal shall be
accomplished by the filing in the aforesaid Clerk’s Office of a Notice of Withdrawal executed by
the Declarant, and describing by adequate legal description the portions of the Subdivision
thereby withdrawn. Upon the filing of any such Notice of Withdrawal, the term “Property” as
used in this Declaration shall be automatically deemed modified to exclude the real property
thereby withdrawn.

Section 1.3  Supplemental Declarations.

(a) Terms. An Authorized Declarant from time to time may elect in its
discretion, and without need for the consent of any other person or entity, to record with respect
to any Section a Supplemental Declaration of Covenants, Conditions and Restrictions (a
“Supplemental Declaration”) in the aforesaid Clerk’s Office, pursuant to which Supplemental
Declaration the Declarant may impose on the Section subject thereto rights, privileges,
covenants, conditions, restrictions, limitations, reservations, exceptions, equitable servitudes,
easements, assessments, charges and liens, and provisions other than those set forth in this
Declaration, which may be more or less restrictive than those set forth in this Declaration, as
Authorized Declarant may elect in its sole discretion and which shall control over the provisions
of this Declaration, taking into account the unique and particular aspects of the proposed
development of the Section covered thereby; provided that any of the same imposed by such
Supplemental Declaration shall not materially and adversely affect the existing single-family
residential nature of the other developed Sections of the Subdivision. Further, any such
Supplemental Declaration otherwise may supplement the provisions of this Declaration with
respect to the Section subject thereto, and otherwise may contain such additional information,
specifications, and other matters with respect to the Section subject thereto as is contemplated by
this Declaration. A Supplemental Declaration further may provide for a Sub association for such
Section and for the right of such Sub association to assess Lot owners within such Section and to
place liens upon the Lots therein for the purpose described in such Supplemental Declaration.

Section 1.4  Cross-Easements. Declarant reserves the right to create cross easements
and to restrict all of the Property according to the terms of this Declaration. The “Common
Area” initially covered by this Declaration and hereafter created pursuant to the Plat, or as
otherwise provided herein, shall be subject to the provisions of this Declaration and shall inure to
the benefit of the owners of Lots within the Subdivision which hereafter become subject to this
Declaration, or to another declaration of covenants, conditions and restrictions as approved by an
Authorized Declarant in its sole discretion which so provides, and the Common Area allocable to
the owners of all such Lots within the Property shall inure to the benefit of the owners of Lots
within the Property created pursuant to Plats recorded earlier, each to enjoy the Common Area of
the other and to have and to hold the same as if each such Lot had been developed subject to this
Declaration simultaneously. '
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ARTICLE 2
USE RESTRICTIONS

Section 2.1  Primary Use Restrictions.
| (a) Single-Family Residential Use

(i) Except as otherwise expressly provided in this Declaration, no Lot
shall be used except for private single-family residential purposes and except for “home
'occupations” as that term is strictly construed under the zoning district regulations for Louisville
and Jefferson County. No structure shall be erected, placed or altered or permitted to remain on
any Lot except one detached (or, if stated on the Plat or in the Supplemental Declaration,
attached) single-family residence designed for occupancy by one family (except that any
reasonable number of domestic servants living on the premises in accordance with applicable
law shall be permitted), not to exceed two stories in height, unless approved otherwise by
Declarant in its sole discretion and permitted by applicable law, or except as otherwise provided
in this Declaration.

(ii)  Each residence on a Lot shall include an attached garage with
garage doors) capable of housing at least two (2) vehicles (or, if stated on the Plat or in the
Supplemental Declaration, one (1) vehicle), for the sole use of the owner and occupants of the
Lot. ‘

A (iii) The Common Area and any facilities located within the
Subdivision, whether operated and maintained by Declarant, its successors and assigns, the

- Community Association (as hereinafter defined) shall be exempt from the use restrictions of this
Section 2.1.

(iv)  For purposes of this Declaration, there shall be specifically
excluded from the meaning of the phrase “private single-family residential purposes” and shall
not be permitted on any Lot within the Subdivision, regardless of whether any of the same
otherwise would be permitted by any applicable zoning regulations or other governmental laws,
rules or regulations, any uses which constitute or relate to (1) boarding houses, (2) lodging
houses, (3) fraternities or sororities, (4) clubs, (5) hotels, (6) residences or homes for social
rehabilitation, (7) programs with respect to which admission to residency in or occupancy of the -
premises is limited to or intended in whole or in part for person in the custody of the criminal
justice system or the juvenile justice system and/or persons engaged in the care, custody,
nurturance or supervision of such persons, (8) any “exceptional residential use” (as defined in the
zoning district regulations for Louisville and Jefferson County), and (9) any “group home” or
other similar use as determined by Declarant and/or the Community’ Association, and, . unless
permitted in a Supplemental Declaration, any nursing homes or residences or homes for the aged
or infirmed.

(b) No Subdivision. No Lot shall be subdivided or its boundary lines
changed, except with the prior written approval of the Declarant in its sole discretion, which
approval may be arbitrarily and unreasonably withheld. All Lot owners are hereby notified that
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Declarant has the express right, in its sole discretion, to subdivide, re-plat and/or alter the
boundary line of any Lot or Lots owned by Declarant and/or any of its affiliated or related
persons or entities. Any such division, boundary line change, or re-platting of any Lots shall not
be in violation of applicable subdivision and zoning regulations.

Section 2.2  Nuisances. No noxious or offensive trade or activity shall be conducted or
be permitted to exist on any Lot, nor shall any Lot owner do anything on any Lot, or otherwise
within the Subdivision, which may be or become an annoyance or nuisance to the residents of
the Property.

Section 2.3  Use of Other Structures and Vehicles.

(a) Restrictions on Structures. No used or previously erected or temporary
house ever shall be placed, erected or allowed to remain on any Lot. No structure of a temporary
character shall be permitted on any Lot, except for temporary tool sheds, field offices or sales
. offices used by Declarant, or by a Builder (as hereinafter defined) as Declarant may permit by
written consent in its sole discretion; the Builder shall remove such temporary structure when
construction or redevelopment on the Lot is completed or within seven (7) days of receipt of
written notice from Declarant, whichever is earlier. ' :

(b)  No Temporary Residences. No bus, mobile home, trailer, camping unit,
camping vehicle, motor home, or other vehicle, or outbuilding, basement, tent, shed, shack,
garage or barn, or any structure other than the main residence erected on a Lot, at any time shall
be used as a residence, temporarily or permanently, on any Lot or otherwise within the Property.

() Restrictions on Vehicles and Parking.

1 No bus, mobile home, motor home, trailer, camper trailer, camping
unit, camping vehicle or boat shall be parked or kept on any Lot or on any street in the
Subdivision except within a garage for any period in excess of one (1) day in any 365-day period
(any portion of a day constitutes a day).

: (i)  No commercial vehicle shall be parked or kept on any Lot, unless
housed in a garage, or any street in the Subdivision in excess of four hours in any 24-hour period
or except when used as part of a temporary construction or repair activity on' the Lot.
“Commercial vehicle” is defined as a vehicle meeting any one of the following characteristics:
having dual rear wheels, having a design load carrying capacity of more than one ton, being
designed to carry more than nine passengers (including the driver), being designed to carry
business equipment on or in exterior racks or bins but not including tool boxes, or advertising a
business or containing on its exterior any business information in excess of the business name on
the driver’s side door of the vehicle.

(iii)  No vehicle, motorized or otherwise, including, but not limited to,
those set forth in (c)(i) and (ii) above, shall be parked overnight on any street or right-of-way of -
the Subdivision, and no such vehicle shall be parked at any time except on a street, in a
designated parking lot, on a legal driveway or in a garage. -
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(iv) No vehicle determined to be objectionable or unsightly by
Declarant or its successors or assigns, including the Community Association, and no vehicle

‘which is inoperable, shall be parked at any time on any street or any portion of a Lot except in a

garage.

(v) There shall be no habitation of any vehicle parked anywhere in the
Subdivision.

Section 2.4. Animals. No animals, including, without limitation, reptiles, livestock or

" poultry of any kind, shall be raised, bred or kept on any Lot, except that a reasonable number of

dogs, cats or other traditional household pets (meaning the domestic pets traditionally recognized
as household pets in the Louisville, Kentucky vicinity) may be kept in the residence on a Lot,
provided they are not kept, bred or maintained for any commercial or breeding purposes. No dog
or other pet runs are permitted on any Lot, except for those the design, placement and
landscaping of which have been approved in writing by Declarant in its sole discretion. The Lot
owner keeping any such pets shall keep the Lot free of pet waste and feces, and any person in
charge a dog, cat or other pet in the Common Area shall dispose of any feces dropped by the pet,
in a prompt and sanitary manner; provided that the foregoing shall not be construed to permit any
person in charge of a pet or other animal to take the pet or animal on private property without the
consent of the property owner. In addition to such other remedies as may be available, violation
of this Section 2.4 by any Lot owner or resident of the Property may result in the suspension of
the voting rights of a Lot owner in the Community Association and suspension of other rights set
forth in this Declaration.

Section 2.5  Clothes Lines, Fences and Walls; Tennis and Basketball Cdu‘rts;
Swimming Pools; Antennae and Receivers/Transmitters Exterior Lighting; Play

Equipment; Flags; Artificial Trees.

(a) Clothes Lines. No outside clothes lines shall be erected or placed on any

"Lot.

(b)  Fences and Walls. All fences and walls are subject to prior written
approval by Declarant in its sole discretion and may not exceed forty-eight inches (48”) in
height, and shall be either black aluminum or black wrought iron. No fence or wall of any nature
may be extended toward the front or street side property line on any Lot beyond the front or side
wall of the residence on any Lot (not including unenclosed porches), except that Declarant, in its
sole discretion, may allow for decorative purposes a 36” picket or other type fence in the front or
side yard. All fences and walls shall be constructed so that the finished side thereof, as
determined by Declarant in its sole discretion, shall face away from the Lot upon which such
fence or wall is constructed. No wire or chain link fences are permitted on any Lot, except for

tennis court fences permitted under Section 2.5(c) below. Electric / invisible fencing (for pet

control) shall not extend toward the front or street side property line on any Lot beyond the front
or side wall of the residence on any Lot (not including unenclosed porches).
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“(¢) Tennis Court Fences. Tennis courts shall not be erected on any Lot
unless approved by Declarant. To the extent that any tennis court. is allowed, no tennis court
- fence shall be erected on any Lot unless (i) the fencing is coated with black, green or other
colored vinyl acceptable to Declarant, (ii) the fence and court areas are landscaped to screen
views of the fencing and courts, (iii) the plans for such fence and landscaping and tennis court
lighting have been approved by Declarant in writing pursuant to Section 3.1 hereof, and (iv)
tennis court lighting is directed down and away from other Lots or residential properties.

(d)  Basketball Courts. No basketball goal shall be erected on, or attached to
any structure located on, any Lot unless the location of such goal (i) is not visible from any road
or (ii) has been approved in writing by Declarant. Basketball court lighting shall be subject to the
same standards as tennis court lighting in subsection (c) above.

(e) Aboveground Swimming Pools; Pool Lighting. No aboveground
swimming pools shall be erected or placed on any Lot, although hot tubs and spas, the size,
design, placement and landscaping of which have been approved in writing by Declarant in its
sole discretion, shall be permitted. No light standards (poles) shall exceed three (3) feet in height.

® Antennae. No antennae or microwave or other receivers and/or
transmitters (including, without limitation, those currently referred to as “satellite dishes™) shall
be erected or placed on any residence or any Lot (except for small television antennas or
receivers which are concealed and contained wholly within the interior of a residence and which
are not viewable outside of such residence through any window or otherwise from any vantage
point or elevation as determined by Declarant), unless its design and placement are approved in
writing by Declarant, which approval shall be within the sole and absolute discretion of
Declarant and may be arbitrarily and unreasonably withheld..

(2 Exterior Lighting. Exterior lighting installed on any Lot either shall be
indirect or of such controlled focus and intensity so as not to disturb the residents of adjacent or
nearby Lots, as determined by Declarant. All exterior lighting ornamental post lights and other
ornamental yard decorations located or proposed to be located on any Lot are subject to the prior
written approval of Declarant in its sole discretion.

_(h)  Play Equipment. Exterior or outside play equipment including, without
limitation, swing sets, jungle gyms and similar equipment shall be prohibited from being located
on any Lot, unless otherwise approved by Declarant. All Lot owners and residents of the
Subdivision shall obtain the approval of Declarant prior to the construction or placement of any
such equipment on any Lot. Any approved outdoor play or recreational equipment (whether on a
Lot or within common areas) shall be earth tones in color and substantially screened from off-
site views by utilizing landscaping, fencing or some combination of techniques to filter off-site
views of such equipment. Under no circumstances will Developer permit any bright red, yellow
or blue color configurations on any play sets or play equipment installed.

@) Flags/Advertising/Signs. No flagpoles, advertising or signs of any nature
shall be erected or placed on any Lot. However, a flag may be temporarily hung for a period of
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five (5) days or less in customary fashion from any structure so long as it is not in excess of 24
‘square feet in size.

)] Artificial Trees. Artificial trees shall not be permitted in any outdoor
landscape plans. :

Section 2.6  Duty to Maintain Lot.

(a) Declarant’s Maintenance and Fees. From and after the date of purchase
of a Lot until construction of a single family residence is started thereon, Declarant shall have the
exclusive right, but not the obligation, to perform all normal maintenance on the Lot which
Declarant deems necessary, including without limitation, mowing; provided, that Declarant shall
have no obligation to remove damaged, dead or dying trees or limbs thereon, or fallen portions
‘thereof, from the Lot, although Declarant may elect to do so in its discretion, and all of which the
Lot owner promptly shall cut and remove from the Lot after falling, or otherwise after a
determination and notice by Declarant or the Community Association to the Lot owner that any
of the same constitute a danger or are unsightly. If Declarant decides, in its sole discretion, that
any mowing or other maintenance is appropriate, each Lot owner shall be assessed an annual fee
payable in advance upon notice, at the initial rate of $25.00 per month for the calendar year
2016', provided Declarant may assess each Lot owner such greater or lesser amount that
Declarant determines is necessary or desirable, in its sole discretion, to maintain the Lot as
provided herein, or as otherwise may be stated in the applicable Supplemental Declaration and/or
Plat for any Section. Declarant shall have no obligation to cure or correct any unsafe conditions
on a Lot. Such maintenance fees shall be appropriately prorated for partial year ownership of a
Lot conveyed by Declarant, and shall be paid by the Lot owner in any case within thirty (30)
days of demand by Declarant. All such fees due and payable to Declarant from a Lot owner
pursuant to the terms of this Section 2.6(a) shall bear interest from the due date thereof until paid
at a fixed rate of twelve percent (12%) per annum, or such lower rate as may constitute the
maximum then permitted by applicable law, and such amount shall, together with all interest
accrued and unpaid thereon and all costs of a collection incurred in connection .therewith,
including, without limitation, court costs and reasonable attorney’s fees, constitute a charge and
lien on the Lot in favor of Declarant to secure the repayment of such amounts, which lien shall
be of equal priority to the lien of assessments provided for in Article 4 below.

(b) Lot Owner’s Maintenance. From and after the date construction of a
single family residence on a Lot is started, it shall be the duty of each Lot owner to keep the
grass on the Lot properly cut, to keep the Lot free from weeds, waste and trash, including,
without limitation, construction waste, and to keep it otherwise neat and attractive in appearance
to the satisfaction of Declarant. The operation of lawn care machinery, mowers, weed eaters, or
other motorized equipment shall be prohibited after 8:00 PM on Fridays, Saturdays and Sundays.
Should any Lot owner fail to keep the grass on the Lot properly cut, to keep the Lot free from
weeds, waste and trash, including, without limitation, construction waste, and to keep it
otherwise neat and attractive in appearance, then Declarant may take such action as it deems
appropriate, including, without limitation, mowing, in order to make the Lot neat and attractive,
and the Lot owner, immediately upon demand, shall reimburse Declarant or other performing

' Do you want to change this dollar amount?
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entity for all expenses incurred in so doing, together with interest at the rate of twelve percent
(12%) per annum or such lower rate as may constitute the maximum then permitted by
applicable law, and Declarant shall have a lien on that Lot and the improvements thereon to
- secure the repayment of such amounts, of equal priority to the lien for assessments provided for
in Article 4 of this Declaration.

(c) Indemnification by Lot Owner. Each Lot owner, by acceptance of a
deed for the Lot, releases and shall indemnify and hold harmless Declarant from and against all
losses or damages which may accrue to such Lot owner’s Lot, and the vegetation thereon, .arising
from any activities of Declarant and/or any other party to maintain such Lot owner’s Lot when
such Lot owner fails, as noted above, to properly maintain the Lot owner’s Lot.

Section 2.7  Duty to Repair, Rebuild and Maintaiﬁ.

(a) Normal Repairs. Each Lot owner, at the Lot owner’s sole cost and
expense, shall repair and maintain the residence and other approved structures on such Lot
owner’s Lot, keeping the same in first class condition and repair acceptable to Declarant and the
Board of Directors of the Community Association (the “Board”), and otherwise in a condition
comparable to the condition of such residence at the time of its initial construction consistent
with the approved plans therefor (or in the absence of approved plans consistent with the
requirements deemed necessary or desirable by Declarant or the Board, in their respective sole
discretion). In the event any such residence or other structures on the Lot are not so repaired and
maintained, the Lot owner, within thirty (30) days after written notice from Declarant or the
Board (or such greater period as Declarant or the Board shall specify in such notice), shall cause
the same to be fully repaired and maintained to the satisfaction of the Declarant and the Board, or
if the existing status of the residence or other structures on the Lot are such that the same cannot
be reasonably repaired and maintained within such thirty (30) day period, the Lot owner
immediately shall commence and proceed with all due diligence and best efforts toward the
completion of such repair and maintenance, which in any case shall be completed within sixty
(60) days of such notice from Declarant or the Board or within such other period as shall be
reasonably specified by Declarant or the Board (which specification shall be deemed reasonable
if confirmed in writing by at least two (2) Builders). Should such Lot owner fail to complete such
repairs and maintenance within the applicable period provided above, Declarant and/or the
Board, in their respective sole discretion, may elect to cause such repairs and maintenance to be
so completed to their respective satisfaction, and Declarant and/or the Board, and their respective
agents, employees and contractors, may enter upon the Lot and all improvements thereon during
the period from 8:00 A.M. through 6:00 P.M. each weekday (Louisville, Kentucky time) in
connection with such repairs and maintenance, and may, at all other times, store necessary
materials on the Lot, without liability or obligation of any kind to such Lot owner or any resident
or lessee of such Lot, and the Lot owner shall reimburse Declarant or the Board, as applicable,
upon demand for all costs and expenses incurred in connection therewith, including, without
limitation, reasonable attorneys’ fees and court costs, and all such costs and expenses shall
constitute a charge on the Lot, and Declarant or the Board, as applicable, shall have a lien on
such Lot to secure the payment thereof of equal priority to the lien for assessments provided for
in Article 4 below. '

10
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(b)  Repair or Damage. If all or any portion of a residence or other approved
structure is damaged or destroyed by vandalism, fire or other casualty, then the Lot owner, with
due diligence, promptly (as acceptable to the Declarant and the Board) shall rebuild, repair or
reconstruct such residence or structure in a manner which substantially will restore it to first
class repair and condition consistent with the approval plans therefor. In the event any such
residence or other structures on any Lot are not so rebuilt, repaired or reconstructed, the Lot
owner, within thirty (30) days after written notice from Declarant or the Board (or such greater
period as Declarant or the Board shall specify in such notice) shall cause the same to be fully
rebuilt, repaired or reconstructed to the satisfaction of Declarant or the Board, or, if the existing
status of the residence or other structures on the Lot are such that the same cannot be reasonably
rebuilt, repaired or reconstructed within such thirty (30) day period, the Lot owner immediately
shall commence and proceed with all due diligence and best efforts toward the completion of
such residence or other ‘structures, which in any case shall bé completed within one hundred
twenty (120) days of such notice and from Declarant or the Board, or within such other period as
shall be reasonably specified by Declarant or the Board (which specification shall be deemed
reasonable if confirmed in writing by at least two (2) Builders). Should such Lot owner fail to
complete such rebuilding, repairs or reconstruction within the applicable period provided above,
Declarant or the Board, in their respective sole discretion, may elect to cause such rebuilding,
repairs or reconstruction to be so completed to their respective satisfaction in accordance with
the approved plans for such structure, and Declarant and/or the by Board, and their respective
agents, employees and contractors, may enter upon the Lot and all improvements thereon during
the period from 8:00 A.M. through 6:00 P.M. each weekday (Louisville, Kentucky time) in
connection with such rebuilding, repairs or reconstruction, and at all other times may store
necessary materials on the Lot, without liability or obligation of any kind to such Lot owner or
any resident or lessee of such Lot, and the Lot owner shall reimburse Declarant or the Board, as
applicable, upon demand for all costs and expenses incurred in connection therewith, including,
without limitation, reasonable attorneys’ fees and court costs, and all such costs and expenses
shall constitute a charge on the Lot, and Declarant or the Board, as applicable, shall have a lien
on such Lot to secure the payment thereof of equal priority to the lien for assessments provided
for in Article 4 below.

Section 2.8  Restrictions on Business and Home Occupations. Except for “home
occupations” as that term is strictly construed under the zoning district regulations for Louisville
and Jefferson County, no trade or business of, any kind (and no practice of any profession,
including, without limitation, medicine, dentistry, chiropody, osteopathy, accounting, law and
other like endeavors) shall be conducted on any Lot, nor shall anything be done thereon which
constitutes or may become an annoyance or nuisance to the neighborhood or other residents in
the Subdivision, as determined by Declarant or the Board. Notwithstanding the provisions hereof
or of Section 2.1 above, a new house may be used by the Builder thereof as a model home for
display of the Builder’s work in the Subdivision or for the Builder’s own office, provided said
use terminates within eighteen (18) months from completion of such house by the Builder or at
such other time as may be determined by Declarant, and provided further that such use otherwise
‘conforms to this Declaration and/or such rules as Declarant, from time to time, may issue.

Section 2.9. Signs
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(a)  Sign Limits. No sign for advertising or for any other purpose shall be
displayed on any Lot or on a building or a structure on any Lot, except one neat and attractive for
advertising the sale or lease thereof, which shall not be greater in area than nine square feet and
shall be acceptable in condition, format, appearance and content t6 Declarant.

(b)  Declarant’s Signs. Each Lot owner and resident of the Subdivision is
hereby advised that Declarant may elect, from time to time, (i) to erect larger signs when
advertising the Subdivision, (ii) to place signs on Lots designating the lot number of the Lots,
and (iii) following the sale of a Lot to place signs on such Lot indicating the name of the
purchaser of that Lot and/or the fact that it has been sold.

(©) Street Numbers. This Section 2.9 shall not prohibit placement of
occupant name signs and lot numbers as allowed by Declarant’s guidelines (which may be
included in the “Design Guidelines,” as such term is hereafter defined, or otherwise) or as are
otherwise acceptable to Declarant, and which signs and numbers are.in compliance with
applicable zoning regulations. Street numbers shall not be permitted to be painted or installed on
curbs, gutters, sidewalks or driveways.

(d)  Uniform Sign Program. Declarant shall have the unfettered right in its
sole discretion to establish from time to time a uniform sales sign program for all Lots, whether
improved or unimproved, within any Section and/or to require Lot owners to obtain all signs
advertising the sale or lease of a Lot, whether improved or unimproved, from Declarant or any of
its related entities or from a designated third party.

Section 2.10 Drainage. Drainage of each Lot shall conform to the general drainage
plans of Declarant for the Section and Subdivision. No construction upon a Lot by those other
than Declarant shall cause storm water to drain upon any adjacent Lot unless appropriate
easements have been provided for such drainage or such drainage is otherwise allowed by local
ordinances and permitted by Declarant. No storm water, drains, roof downspout or ground water
shall be introduced into the sanitary sewage system. All connections for sanitary sewer, water
and storm water on each Lot shall be made with watertight joints and otherwise in accordance
with all applicable plumbing and building code requirements. No. Hazardous Substances (as
hereinafter defined) shall be dumped or introduced into the 'sanitary or storm sewer system for
the Subdivision, or otherwise improperly stored or disposed of on any Lot.

Section 2.11 Disposal of Trash; No Hazardous Substances. No Lot shall be used or
maintained-as a dumping ground for, or for the storage or keeping or disposal of, rubbish, trash,
or garbage or other waste or Hazardous Substances. Rubbish, trash, garbage or other waste shall
not be kept on any Lot except for the normal household rubbish, trash, garbage and similar waste
kept indoors within sanitary closed containers temporarily prior to collection. Such containers
shall be placed at appropriate collection points not earlier than the night preceding a scheduled
collection, and shall be promptly removed and returned indoors after each collection. There shall
be no burning of trash or other refuse on any Lot. Declarant and the Association shall establish
and maintain a uniform and exclusive trash collection program (including the right to designate
the type and style of trash containers to be uniformly used throughout the Subdivision) for the
Sections subject hereto or the Subdivision in general with one or more contractors or companies
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selected by Declarant or the Board on such terms as may be deemed acceptable by the Declarant
or the Board in their respective discretion. The cost of trash collection shall be that of the Lot
owner; provided, however, the Declarant and the Community Association reserve the right in the
interest of the Association to enter into a contract on behalf of the Lot owners and pay the cost of
trash collection out of the general funds of the Association. In such case, the Association shall
increase the annual assessments to include a sufficient amount per lot to provide for such cost of
trash collection. For purposes of this Declaration, the term “Hazardous Substances” shall
include, without limitation, petroleum, its products and by-products, and petrochemicals, and any
compound containing any of the same, asbestos, radioactive substances, polychlorinated
biphenals, any pollutant or contaminant and any hazardous, toxic, dangerous or flammable
~waste, substance or material, including any of the same defined as such in, for purposes of or
otherwise regulated or classified by or pursuant to, the Comprehensive Environmental Response,
Compensation and Liability Act (“CERCLA”) (43 U.S.C.§9601, - et.) and regulations
promulgated thereunder, as amended, any so-called “superfund” or “superlien” law, or any other
federal, state or local statute, law, .ordinance, code, rule, regulation, order or decree (whether now
existing or hereafter enacted, promulgated or issued) or any judicial or administrative
interpretation of any of the same, and including “o0il” and “oil waste” as defined in the Clean
Water Act (33 U.S.C. §1251, et seq.), as amended. The definition of “Hazardous Substances” for
purposes of this Declaration shall not include, however, small quantities of such substances
described above which constitute or are included within normal household cleaning substances
or other substances used in connection with normal single-family residential purposes which are
in all cases kept within approved containers and stored, used and disposed of in accordance with
all applicable governmental laws, rules and regulations and other applicable guidelines existing,
or established from time to time (such substances being hereinafter referred to as “Permitted
Substances”). Each Lot owner shall indemnify and hold harmless Declarant, its officers,
managers, employees, owners, successors and assigns, the Board and the Community
Association from and against any and all liabilities, damages, actions and causes of action, costs
and expenses arising from or related to the introduction and/or use of any Hazardous Substances
and/or Permitted Substances by such Lot owner or otherwise on such Lot owner’s Lot during the
ownership of the Lot by such Lot owner.

Section 2.12 Utility Service.
(a)  Underground Service to Lots.

@A) Each Lot owner’s electric and telephone utility service lines shall
be underground throughout the length of service line from the applicable utilities’ respective
points of delivery to a Lot to the residence on such Lot, and title to the service lines shall remain
in, and the cost of installation and maintenance thereof shall be borne by, the owner of the Lot
upon which such service lines are located.

(i)  Appropriate easements as shall be acceptable to Declarant are
hereby dedicated and reserved to Louisville Gas & Electric Company (LG&E) and any other
utility approved by Declarant, together with the rights of ingress and egress over abutting Lots or
properties, to install, operate and maintain electric, telephone and other utility service lines from
each Lot to each such utility’s respective termination points. Electric and telephone service and
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